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Capt. GEORGE BURRISH, 


LAT E 


Commander of his Majeſty's Ship the 
DORSETSHIRE: 


has been blaſted by the envenomed 

Breath of Calumny, whoſe Character 

has been mangled by the moſt barbarous 
Detraction, and his Life ſtruck at; to endea- 
vour at retrieving his Reputation, and the Eſ- 
teem of his Fellow Citizens, by detecting and 
refuting the Malice and Falſehood of ſuch. 
as hoped to throw upon him their own Guilt, 
and that publick Odium which very juſtly at- 
tends it. 

The Man, who is conſcious of his own In- 
tegrity cannot be ſilent, and leave to Time, 
that great Revealer of Truth, the ſetting him 
right in the Opinion of his Fellow Subjects; 
eſpecially, if the Perſecutions he laboured un- 
der had hot only robbed him of his good 

: B | Name, 


; q | T is extremely natural for a Man, whe 
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Friends, it cannot but be thought a ſevere 
 Mortification to lie ſo long under undeferved 


[4 ] 


Name, but made him the Object of Publick 


Scorn 8 Hatred. 


When our Character 1 is loſt, Life is below 


our Care; there is not a Day but evinces this 
Truth, by Examples of many, who ſtake the 


latter to preſerve the former: Wherefore, 1 
hope, the Anxiety I am in to wipe away thoſe 
Stains, which Art, Malice, and poſſibly 
conſcious Guilt, have attempted (and but too 
well fueceeded) to fix upon my Reputation, 
will not be interpreted to my Diſadvantage; 
that my Countrymen will n this Ad- 


dreſs to them, diveſted of all Prejudice, and 
hear me with that Impartiality they would 
with for themſelves, were they in my Situa- 
tion. 
It may be Matter of Surprize, that I have ; 

thus long been ſilent. It was indeed my! In- 

tention to have publiſhed this my Vindication I 
foon after my Trial; but a certain Diffidenee 
of my own Judgment, and a very great Dife- 
| rence for that of Tome, who honour me with 


their Regard and Friendſhip, made me thus 
long defer it: They were of Opinion, that 
every thinking Man would recerve ſuch 
Lights from the Trials of the Admirals and 


Captains, if firſt publiſhed, as would enable 
him to make a clearer Judgment of my Caſe. 


Tho' I gave way to the Advice pe: my 


Cenſure, as I to evince I have. 
I ſhall mention as little of others, as the Na- 
ture of what I have to offer will allow me; and 


What 1 am obliged to ſay ſhall be free from 


Paſſion. 
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Temper inſeparable from the Innocent, how- 


ever aſperſed R oppreſſed, which 
makes him to the Dignity of his Cha- 


will pity; but cannot long be angry with his 
Perſecutors, but leave oh Living to the 
Stings of their own Guilt, and the Dead to 
the de archer of all Hearts, who alone krows 
whether the Facts, charged on the accufed, pro. 
ceeded from a deliberate and cooly-deligned 
Murdet by the Sword of the Law, or from a 
Love and Deſire of Juſtice : whether the De- 
Farc of the Witneſſes were from received 
ſtructions, or conſonant with the Conſcience 
of the Deponents. Of this latter indeed, they 
fthemſelves have given us pretty ſure Grounds to 
t Kal as Impoſſibilities and Contradictions ne- 
” , deſtroy the $999 Opinion we have 
of a Man's Veracity. 
| As ] ſhall write with Tru th and Calmneſs, 
T hope to be read with e and Candor; 
J entreat no. other Favour of my Country- 
men, in the Peruſal of my Caſe, in which I 
will be as conciſe as poſlible, and give an 
Anſwer to every reſpective Head of the 
Charge brought againſt me, and u pon which 
I was tried. 
It contains fix Articles ; She laſt being 
general and Matter of Form, I ſhall take 
no Notice of ; indeed I cannot do it, 'with- 
out ee as what I ſhall reply to the 
will be an Anſwer to the Sixth. 


f 2 See the Appendix: 
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Paſſion, - There is a certain Sereneneſs of 
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The firſt Charge is, that 1 did not bear 


down to engage the Enemy, but on the con- 
trary, withdrew and kept back from the 


Fight, lying to windward of the Enemy, du- 


ring all or the greateſt Part of the Engage- 


ment, out of point blank Shot. 
The ſecond Head taxes me with not bear- 
ing down and engaging the Enemy, in my 


Station, notwithſtanding Admiral Mathews 


ſent me two ſeveral Orders to perform that 


Part of my Duty; but inſtead thereof, I kept 
to windward of my Station, under Pretence 


of having no Powder filled, altho* an En- 
gagement had been ſeveral Pays expected, 
and I ought to have had a ſufficient Quantity 
filled to engage. ; 
By the third, I am accuſed of having fired 
two Pea or, at leaſt, one hundred Shot, Bi 
when out of point blank, and many of then 5 
when I was out of Reach of the Enemy even 


at random Shot, contrary to the 20th Arti; 


cle of his Majeſty” s fighting Inſtructions. 

The fourth Article charges me with not aſ⸗ 
ſiſting the Namur and Marlbro', when hard 
preſſed, and the latter diſabled, notwirhſtand- 
ing I was the next Ship to her; was com- 
manded by Admiral Mathews to aſſiſt her, 
and it was my Duty ſo to have done; it be- 
ing enjoin'd by the 22d Article ,of his Ma- 
jeſty's fighting Inſtructions: But inſtead of 
performing this Duty incumbent on me, con- 
trary to both that, and the Articles of War, 


F kept back from the Fight, Sc. Sc. 


The fifth Head accuſes me of negleCting, 
and refuling to cover, ſuccour or ſupport the 


SY 

Ann Galley Fireſhip, tho* the Captain of her 
requeſted my Aﬀiſtance. OTE 

The fixth is general and recapitulatory. 
To the firſt Article I anſwer, and it was 
proved at my Tryal, that from the firſt Sig- 
nal, which was made at Seven o' Clock in the 
Morning, no Ship could be more in her Sta- 
tion than was the Dorſelſbire, notwithſtanding 
Lieutenant Knowler ſwore ſhe was rather to 
windward of the Marlbro', when he brought 
me the firſt Meſſage from Admiral Mat heros, 
viz. to cloſe the Line (at Nine o'Clock in the 


7 Morning). After ſuch a Length of Time, tis 


poſſible ſo trifling a Circumſtance may have 
flipped his Memory. I ſay trifling, as it was 
more than four Hours before we engaged, 
and therefore, evidently, of no manner 
Conſequence, and not worth the diſputing, 
I ſhall proceed to my not having engaged 
the Enemy, when the Signal for ſo doing 
was made. | 1 12 7 
The Signal for the Line a-head was made 


at Nine o' Clock in the Morning, when the 


Dor ſerſbire was fo near the Stern of the Marl. 
Borough, that we could hear Admiral Ma- 
thews and Capt. Cormoall talk to each other; 
and we continued at this ſmall Diſtance till the 
Namur and Marlborough bore down to engage 
the Real, which was done without altering the 
Signal for the Line a-head: altho', to engage 
that Ship, we were obliged to bring thoſe of 
his Majeſty, for ſome ſmall Time, into a 
Line a-breaſt; which, for want of previous 
Notice of the Admiral's Deſign, brought 
ſome of our Ships a little out of their Station. 


"2s 'E 
As ſoon as J. diſcovered the Admiral's Inten. 
tion, I made the beſt. af my Way to — 
the Hercules, the. Spaniſb Admiral's = 
which Ship being about half a Mile a-ſterg of 
him, gave the Namur. and Markoraugh Op- 
portunity to engage, about ſeven or eight Mi- 
nutes, before it was poſſible for me; tho', all 
that-Time, I-was going nearer to the Hercules, 
in order to — a Line with Admira 
Mathews, w I could not do before the 
Hercules began to fire upon me; many of 
whoſe Shot went over me before I brought 
my Broad - ſide to bear upon her, which I did 
about half paſt One o Clock ; Admiral Ma- 
#hews and the Maribarougb then right 21 
of the Horſenſbire; as proved at my Tryal 
my firſt Lieutenant and fourteen t 9 
had not fired above three-Broad-ſides before I 
had two Men killed on my Quarter-Deck, 
and a third Joſt a Leg z a double- headed Shot 
went through my Quarter, which wounded 
another Man; and a Pound Grape-ſhot lodged 
in my Quarter-Gallery,—-If theſe are — 
that IL was within point-blank Shot, ther 
can be none ſatisfactory; —to. the Court - Mar: 
tial they were entirely ſo, ſince they allow me, 
in their Sentence, to have been within extreme 
Point - blank, or extremely within Gun - ſhot; 
for who conſiders the Reaſan, viz. a. doubler 
headed Shot going through my Side, can ge 
That Term no other Interpretation. 
As to my withdrawing; or keepin back 
from the. Fight, what 1 have alre ay. ſaid 
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ſent me by my Admiral, and the fictitious 


2 1 
evinces the Falfity of the Charge; but, if 
that is not ſufficient,” or is ſu d to be par- 
tial, I hope Credit will be given to the Wit 
neſſes for the Crown“; whoſe Evidence not 
only clears me of the Imputation, but farther: 
proves, that J conſtantly was going nearer to 
the Enemy. BE. )-281210 

In Anfwer to the ſecond Head, I need take 
Notice but of two Particulars ; the Meſſages 


Pretence of having no Powder fill'd. I re- 
ceived two Meſſages, or Orders, from Ad- 
miral Mathews ; the firſt was at Nine o' Clock 
in the Morning, by Lieutenant Knowler, to 
keep a cloſe Line, which I beg Leave to ob. 


ſerve was not to me in particular, as invidi- 


ouſly inſinuated, but was alſo fent to the other 
Ships in the Center Divifion ; the Order was 
general, and I immediately obey*d it. 
The ſecond Meflage was by Lieutenant 
Bently, to bear down and relieve the Maribo- 
rough, which was when her Maſts were gone, 
about half paſt Three in the Afternoon. 
' - Whoever reads the Charge, and is a 
Stranger to Naval Military Diſcipline, will be 


apt to conclude, as, tis evident, my Accuſer 
nrended they ſhould ꝶ, that this ſecond. Meſ- 


ſage was the Effect of my Backwardnefs. ts 
enter into the Engagement, though to relieve 
a Britiſh Ship of War, not only hard preſſed 


by an Eenmy of ſuperior Force, but ſo diſ- 


= rag Lieutenant Palliſer”s Depoſition in the printed 
"GIF, 1 2 . 5 
+ See the ſecond Article of the Charge in the 4ppendit. 
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abled as to be in Than of being taken: But 
I beg leave to inform the Reader, that, ac- 
cording to Diſcipline, this ſecond Meſſage, or | 
a Signal to the ſame Purpoſe, was abſolutely 
neceſſary to authorize my going to the Relief 
of the Marlborough, which Ship. had made no 
Signal of Diſtreſs*. L 
This ſecond Meſſage I immediately . 
as Lieutenant Bentley himſelf and others teſti-' 
fied at my Tryal; for that Inſtant I looſed. 
my Top-gallant-Sail, ſet my. Fore-Sail, and 
was bearing away a-head of the Marlborough, 
in order to aſſiſt her, when Mr. Henry Page, 
[ |} my firſt Lieutenant, came upon the Quarter- 
| Deck, and told me that there was no Powder 
filled; — this greatly ſurprizing me, obliged 
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| my bringing too, till I had enquired. into the 
| Truth of this Report, by ſending for my 
| Gunner, who aſſured me it was a Miſtake, 
and that there was no want of Powder. to go 

| along-ſide of what Ship. I pleaſed: This Error, 


| | occaſioned by the bigger Boys who had ſtolen 

| the Cartridge-Boxes from the leſs, was the 

|! Loſs of about ſix or ſeven Minutes; and theſe | 
| Minutes, ſo loſt, have given my. Accuſer 
Ground to aſperſe me in a chicaning Manner, 
which might indeed be expected from a com- 
mon Fellow, but not from a Gentleman of 
a diſtinguiſhed Rank in his Majeſty's Service 
but my Tryal has proved this fictitious Pre- 
tence, on which my Accuſer laid great Streſs, - 
no other than the Mountain in Labour for as 
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* See the xxiid Article of his Majeſly* $ Fighting In- | 
fiructions in the Appendix. 
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6% 
bon as my Gunner had given me the above 
Satisfaction, I immediately. put my Heim a- 
weather; {bore down to the Real, and en- 
gaged her atrithe Diſtance | of a Cable and 
half, or thereabouts, for the Space of a Quar- 
ter of ari Hour; and then ſne turned her Sterh 
towards us, into which we fired -round:and 
grape Shot, till ſhe got too far for our Guns 
to do Execution. It may be aſked why; L did 
not follow ker when ſhe bore away; I-anſwer, 
that ſuch a Proceedure would have beer ex- 
tremely imprudent, and contrary to the twen- 
ty-firſt Article of the Fighting-Inftructions*, 
and I ſhould have juſtly incurred the Cenſurt 
of Temerity, for five Sail of | the Enemy, 


coming up, would have cut me off from ou 


dwn Fleet, as twas proved upon my Tryal 
that, by keeping their Wind, they he have 
weather d the Doxſer/dire;.: but by her beating 


che Real to Leeward, the Marlborotigh. gained 


the Time neceſſary. to be towed away to 
'Widdward; out 6f Danger, and conſequent- 
Iy the Dar /erfbire ſaved her from 3 mers 


the Hands of the Enemy, © ft -- 


I am ſenſible: the Honour GK Fareingþ the 


five terninoft ' Ships of the Enemy to Leo- 
ward has been given to the Ships a-ſtern of the 
 Dorſorfbire, hut it. is notorious that none of 
thein' were near enough to do that Service; 
Wberefore it is much more rational to:believe 
that the Reaſon of thoſe five Sail bearing away 


was to ſuccour their! Admiral, who was: ggreat- 


4 diſtreſſed, One more Circumſtance, F 5g 
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Leave to offer to corroborate my Conjecture, 


that they bore away with the above Deſign, 


and were not driven to Leeward by any of 
dur ſternmoſt Ships; viz. when I bore dowr 


to relieve the Marlborough and engage the Real 

I ſent for my. Lieutenants to ſhew them the 
Situation of owir Fleet, and at the ſame Time 
gave them this Reaſon for it; to wit, that 
they might be able to juſtify my Conduct, in 
caſe the five Ships of the Enemy which were 
coming up ſhould force me to abandon the 
Marlborough. Had any of our Ships been 
then engaged with them, ſo as to ſtop them, 
ſuch a Precaution would have been ridiewoun 
and-have expoſed | me ·⁰ che Denon: of wn | 


Officers. 


IN ſhould be 8 e to wh Fog the 
Ships a-ſtern of tlie Dar ſeuſpire any Part of the 
Honour they acquired on that unfortunate 


Day of the Engagement: I muſt, however, 


beg Leave to ſay; that if Admiral Matheus 
wore his Ship to the Northward to aſſiſt any 
particular Ship, it muſt have been the Dor/e- 
ſhire, as ſhe was the leewardmoſt in the Fleet, 
and then actually engaged with the headmoſt 
of the before · mentioned five Sail; for, as ſoon 
as they ſaw the Fire-ſhip blow up, and their 
Admiral out of Danger, they hauled their 
Wind again, and the headmoſt in a very 
little Time came within about half a Mile of 
me, and then began to engage. In a Quarter 


of an Hour after Admiral Matberos wore his 
Ship, and came cloſe under my Bowſprit; 


1 therefore gave Orders to ceaſe firing until he 


E — me, * he had no 3 
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than he © hauled - upon a, Wind, which occa- 


ſioned my getting my Larboard- Guns ready, 


and I then wore after him; but there being 


little Wind, before we could: get upon the 


other Tack, we were much nearer the Enemy 
than the Admiral was; ; the Rupert then kept 
cloſe under my Stern, and the Eſſex to Wind- 
ward of her; in that Poſture we engaged the 
before- mentioned five Sail as they paſſed us, 


they being ſtanding to the Southward, and we 


to the Northward. 

I have, herein, given my Opinion, and a a 
ſhort Narrative of that Circumſtance, which 
has been differently reported. -I do not take 
upon me to aſſign any certain Reaſon for Ad- 
miral Mathews's waring his Ship; but was in- 
clined to believe it occaſioned by the French 


having tack*d, which made it more neceſſary 
to draw our Ships t together, than it was to 
give Aſſiſtance to any particular Ship. But 
he himſelf has ſince informed us. that he'y wore 


to cover the Fire-ſhip.” 
I acknowledge,” I have by this Digeſt ion 


treſpaſſed upon my Reader's Patience; but, 


as what has already appeared in Print from 
others, made it neceſſary for me to take No- 
tice of theſe Particulars, and as I could do it 
no where ſo properly, 'F hope for theif®Th- 
dulgence. To return, I flatter myſelf that 
what I have now offered, in anſwer tö the 
ſecond Head, as 1 haye advarced nothing bug 
what has been proyeck pon Oath, ſufficietitly 


clears me from the Charge of Paving diſobeyed 
my Admiral's' Orders, which I n6 fooner 
received than J put in Execution, as my 

C2 Sentence 
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gentende admits, and t y evinces the ma. 
len View of my Accu! ſer. 3 

As to the other Particular, che! 1 cr 
having no 5 — filled, I "ſhall | nly ſay 
that it has the ame. malevolent Tendency ; 
But I hope what I have already ſaid, and the 
Opinion , of the Court-Martial, who are ſatiſ⸗ 
fied it was a Miſtake, no way prejudicial to 
fl Seryice as it retarded me from Action 

few Minutes, cleared me from the Aſ- 

— rot and will prove an Antedote to the 

latent Venom. Wherefore I ſhall go on to 

the third Head, on which my Anſwer to the 
frſt has left me little to ſay. 

I arp in this Article 8 with firing 2 


N umber of Shot out of Point-Blank: - - This 


Diſtance 1 is as yet very indeterminate ; 3 it is 
Term very often employed, though 1 rd 
almoſt ſtake my Life, that ninety: nine out of 
2 hundred who make "uſe of it, from our Ad- 
mirals downwards, cannot. fix the exact Mea- 


ſure of a point-blank Diſtance: I have heard 


Mk, Engineer call it three Quarters of a 
G Gunners ſay it is the Length o of 
G ane at my Tryal limited it 
— AA Mile; but how is it poſſible 
to ſtate. any certain. general Diſtance,. when it 
depends on the Fire ID of Metal, the Strength 
er, the different F oF 

501, 9 % the Chats or, poſſibly, on 1 
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the Enemy, ſince a Shot came through the 
Quick- Work on the Starboard Side of my 

uarter-Deck, and carried away the Sheer- 
Rail and Timber Head on the Larboard Side 
which were in a direct Line; and another Sho! 
went through my Main-Maft 1 in a direct Line, 
which could not have been, had not I beet 
within Point-blank, according to the above 
Definition of the Term, as it is well known 
that. all Shot. fired at a greater. Diſtance, of 
Random, make a Curve. 

The fourth Head charges me with not 1 
ſiſting the Namur and _ Marlborough : Theſe 
Ships, * tis ſaid, were hard preſſed. This is 
vilibly a Wound aim'd at another, through 
my. Sides. — What! two Britiſh Ships, 
ninety Guns each, hard preſſed by a Spaniſf, 
Ship of a hundred! ! The Malice of this Sug- 


4 29 75 and on whom this Venom is ſpit, 


ink too viſible; though I gde the 
Inſinuation is far from being artleſs 


did the Namur and Marlborough want the AF 
ſiſtance of the Dorſetſhire ? never, jointly ;; and 


when the . þ was diſabled, I came. 


into her Relief as ſoon as J was authorized ſo 


to do ; but 'a ſhort Narrative of this Affair 


may be neceſſary to enable my Reader to be 
a Judge. 


It is well known t to the Whole Fleet, chat 


the Namur and Marlbro * bore down together 


to engage the Neal, a ſingle Ship; and'it is 
as notorious, that if the Marlbro' had not 
compelled the Vamur to haut off, the Real 
mult have been beat to pieces, or driven out 


lil 


of the Line, a8 every. ohe will admit, oe 
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two ninety Gun Ships are of Force ſuperior to 
one of a hundred, or a hundred and ten: It 
may be ſaid, that Expericnee proves the con- 
trary of this general received Opinion, for 
the Real was neither damaged nor driven out 
of the Line, and ſhe maintained the Fight fo 
obſtinately againſt theſe two ninety Gun Ships, 

hat one of chem left her, the other ſhe dil- 
abled, and it was thought neceſſary to bring 
down the Fire-ſhip to their Aſſiſtance. This 
I know has been ſaid; but I beg leave to fay 
it is as groundleſs as it is defamatory, I ad- 
mit both the Namur and Marlborough bore 
down to engage the Real, and Admial Ma- 


#thews, in the Namur, ran along Side that 


Capital Ship, and I make no doubt but he 
would have kept the Station, had he not been 
obliged to quit it to avoid the Marlborough 
running on board him. The Marlborough 
then engaged ſingly for the Space of an Hour 

a little more or leſs. . Thus, it is evident 
the Real did not maintain the Fight a; gain 


two Britiſo Ships, jointly, of aueh pen 


Force; but to proceed with the Account of 


the Action, as it thoroughly refutes the 


Charge under this fourth Head. The Dor- 


ſelſtire having by this Time beaten the Her- 
cules out of the Line, with her Topſail Yards 


ſnot down, ſhe haul'd away for the ReaPs 
Lee Quarter, the Dor ſelſtire having near d 
the Marlborough within two Cables Length, 1 


ordered my foremaſt Guns to be fired upon 


the Real, and the aftermaſt Guns upon the 
Hercules. In this Pofition we lay about three 


[Quarters of an Hour, when the 1 


2 M 8 


re eee 


b 


joſt her main and mizen, Maſts ; ſoon after 


which Accident, "the Dorſetſhire. compelled the 
Hercules to bear quite away, and we. never 
ſaw her after. I then laid my Topfails 
a-back, in order to fall a- ſtern of the Marl. 
borough, and to keep the Real open; but ſhe 
having no after-ſail, fell off ſo much, that 
ſhe fell in between me and the Real, conſe⸗ 
quently I could bring no Guns to bear upon 
her. I had at this Time my.  fore-ſpring 
Stay, two fore Shrouds, five main Shrouds, 
both main Runners. and Takles, main Top- 
maſt back Stay, main Top- gallant back Stay, 
main Top-gallant Stay, main Brace, and 
mizen Top-ſail bowline Shot; and farther, a 


twelve or eighteen Pounder. Uiro' my main 
Maſt, ſeveral Trucks and Breechings broke 


upon my Iower-deck Guns, and between four 


| and five Foot Water in my "Hold ; there be- 
ing a large Swell, which occaſioned. my Maſt 
& to fetch away, and I thought it my Duty to 


ſecure it, and pump out my Water, as plain- 
ly perceiving it could not be 008 before I ſhould 
have five freſh Ships to engage. I his took 
ug near half an Hour, for which my Judges 
have broke me, tho? they then allow me to 
be in the Line, and are ſenſible I had no Au- 
thority to move from that Station, or break 
the Line without the Marlborough had made 
the proper Signal of Diſtreſs, which ſhe never 
did during the whole Engagement uf | 


* See the 22d Article of kghting taltrufions in the 


* 


It 
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It is faid 1 could have given the Aal 
rough more Aſſiſtance than I did, which' k 
acknowledge is very true; but as I was to 
Leeward of the Line, I was not at Liberty fo 

to do without Orders from my Admirals, as 

is evident from the 22d and 24th Articles of 

the Inſtructions -F; but had I attempred to | 
give the Marlborough greater Aſſiſtance, there 
vas no other Way to do it than by running 
between her and the Real; and-I appeal to 
the Judgment of every Sea- Officer, whether 
I ought 10 to have done in the Condition my 
Ship was, and five freſh Ships of the Enemy 
coming up. I inſiſt upon it, and it is noto-i 
rious, that none of our Ships were neat 
enough to ſtop them; and that, it is evident, 
had I gone between the Marlborough and Real 
I ought to have expected more Dathage: and 
I think every Seaman will allow, that a ſmal 
Addition, to. what I. had already received, 
muſt have diſtreſſed me as much as the Marks 
rough was diſtreſſed, what then would have 
been the Conſequence ? It is obvious, that, 
Inſtead of beating the Real to Leeward (which 

I actuall did, and by fo doing was the true 
and only Cauſe of the five Ships bearing 
away) as the Marlboroug would not have 
been able to tow. away, and the Dorſebſbir 
would have been in the ſame Situation; it 3 
reaſonable to believe, the five Sail would then 

have kept their Wind, and demoliſhed us 
both. Had this been the Caſe (and no one 
— the Event of War) what then would 


+ See the Appendix. 
have 


{47 ] 


have been ſaid ? Should: I not have been 


asked why, in the Situation I then was: (or 
indeed on any whatever Account) I; would 
venture to break my Inſtructions, hen there 
were ſo many Ships — a-head and a- ſtern of 
the Marlborough more. capable of that Service? 
In all Likelihood I ſhould have incurred the 
Puniſhment of Death for having done that, 
which; for my not doing, I. am now broke, 


and by the ſame ys who have broke 


Capt. Weſt tor doing it. 
The fifth Head, Sch Relation to * tin 


Galley Fireſhip, is a very groundleſs Charge; 


and I. dare ſay my Accuſer had no other 
View in bringing it againſt me than that of 
accumulating Inſtances (however falſe ) of 


Miſconduct, to fix, if poffible, an indelible 


Stain upon me; for he not only muſt have 
been confcious that I was no Ways anſwer: 


F able for the Miſcarriage. of the: Ayn Galley 


Fireſhip, but alſo ſatisfied, that a Court Mar- 
tial would (as they have done) inevitably ac- 


quit me. Their Sentence might be a ſuffi- 


cient Anſwer to this Head, had not my Per: 
ſecutor's View been, in great Meaſure, an- 
ſwered; for I find 1 have many Enemies, 
tho* I: am not conſcious, that my Behaviour 
in private Lite (however unfortunate. in my 
publick Capacity) could give any. Man Cauſe 
of Diſlike. Let him who can tax me with 
Injuſtice, Inhumanity, or Ingratitude, con- 


tradict me. If then none can fix a Stain on 
my Private Character, to what other Cauſe 


can 1 attribute the ere of many, 
| "MM who 


( 28 ] 
who are even Strangers to my Perſon, (and, if 
not by Hear-ſay, to my Conduct) than to the 
artful, malignant and too ſucceſsful Calum- 
nies, which have been, and ſtill are, induſtri- 
ouſly propagated ? and to whom can I impute 
theſe, but to the Perſon, who was the Author 
of my Proſecution, and * has had the Front 
to impoſe on the World his falſe Draughts? 
To remove, therefore, the publick Odium, it 
is incumbent on me to ſpeak to this Charge, 
which has gained ſome Belief, and to lay be- 
fore my Reader my then Situation, and place 
this Particular, which has been painted in the 
blackeſt Colours, in its true Point of Light, 
If what I offer is read with that Impartality, 
which is the diſtinguiſhing Characteriſtic of 
the Engliſb Nation, and Credit is given to the 
Evidence of Men of unblemiſh?d Characters, 
1 make no doubt of rendering abortive the 
Hopes of my Perſecutor, by retrieving the 
good Opinion of my Fellow-Subjects. 
I have already ſaid, that the Admiral's ſe- 
cond Meſſage to me was to aſſiſt the Marlbo- 
rough, which Order was no ſooner received 
than executed, as proved by the Officer that 
brought it $ ; and after I had beat the Real to 
Leeward, I lay by the Marlborough, in order 
to protect her from the five Sail of the Ene- 
my, that were coming up : In the Interim, the 
Ann Galley Fireſhip, whoſe Signal for the 
Captain had been long out, on board the Ad- 


* This was written when none enden chat 
Gentleman in any Danger of Death. 
$ See the printed Trials. 1 
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miral, came down a-head of me with all her 
Sail ſet, and, as ſhe then ſteer'd for the Real, 


I imagined ſhe was going to her, and for 


that Reaſon hail'd her, to know if ſhe was 


going to burn the Real, and if I could be of 
any Service to her; if ſhe returned any An- 
ſwer, ſuch as heard it, underſtood it, 20, mo 3 
and, as ſhe then altered her Courſe, I alſo 
changed my Opinion, and believed, as did 
every one beſide, that ſhe had other Orders to 
execute, and therefore was about ſending my 
Barge, the only Boat I had left that was not 
ſhot, to help to tow the Marlborough to Wind- 
ward, out of Danger, and this at tae Deſire 
of Lieutenant Hale ef the ſame Ship, who I 


was ſo unfertunate as not to have at my 


Trial; yet her other Officers, at my Trial, 
were quite ignorant of this Circumſtance, 
tho*, at that Juncture, ſo material for their 
Preſervation. 3 33 

I aver, with great Truth, I knew not, that 
the Ann Galley was going to burn the Real, 
tho* I have ſaid I ſuſpected it, when ſhe firſt 
came down; the World has been taught to 
believe, that it was my Duty to have ſuc- 
cour'd her; had it been ſo, had I received 
any Orders to that End, and had not per- 
formed the Service, there could have been no 
Puniſhment too ſevere, but this is not the 
Caſe; for I had no Orders, relating to her, 


and when I diſcovered what ſhe was going to 
do, it was too late for me to give her other 
Aſſiſtance than ſending my Boat to ſave her 


Men, which J had the good Fortune to do; 
| 922 but 


[ 20 ] 
but that Part of my Sentence, which particu- 
| larly regards this Charge *, will I hope ac- 
quit me in the Opinion of my Countrymen, 
and give them another Turn of THRONE more 
in my Favour. 

As the ſixth Head or Article of my 
On is, I take it, Matter of Form, I ſhall 
aſs it over, and obſerve, that there waz no 
leſs than fitty-ſix Witneſſes pick' d up from 
one End of the Fleet to the other to ſupport 
the Miſconduct of which I ſtood accuſed. As 
the Trials are now printed, I leave it to my 
Readers to weigh the reſpective Evidence they 
gave into the Court, and to make their own 
Obſervations on the Contradictions, Incon- 
ſiſtencies and Impoſſibilities, which cannot eſ- 
cape a judicious Eye. 

I ſhall, however, beg Leave to take Node 
of ſome Part of the Evidence of the Officers 
of the Ships neareſt to the Dor/etſhire, as *tis 
reaſonable to imagine they were moſt capable 
of giving the Court the beſt Account of her 
Behaviour, and begin with the Officers on 
board the Eſſex, who all agreed, that the Shot 
from the Hercules (which Ship J engaged) 
went over their Ship at the Time that they 
were, from two Cables Length to half a Mile, 
farther diſtant from her than the Dor ſetſhire 
was; yet ſome of them would not allow the 
-Dorſet/hire to be near enough to do Execution 
on board the Enemy.— I need not make any 
Obſervation on this Evidence. The next near. 


See the Appendix 
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eſt Ship was the Namur, whoſe Boatſwain 


ſwore, that ſhe was upon the Malboroughts 


Weather-Bow, and the Dorſelſbire upon the 


Namur's Weather-Quarter, firing at the Real, 
and that her Shot fell ſhort between the Na- 
mur and Marlborough; the Gunner of the 
ſame Ship ſwore the Namur was upon the 
Marlborough's Lee-Bow, and the Dorſetſhire 
upon the Marlhorough's Weather - Quarter, 
but not near enough. TI believe it will ap- 
pear pretty extraordinary to the unprejudiced 
Reader, that theſe two Officers could be ſuch 
good Judges of what the Dorſelſbire did, 
when, it is evident, they cannot agree in the 
Situation of their own Ship. In Anſwer to 
the Boatſwain's Evidence, it was poſitively 


contradicted at my Trial, where it was fully 


proved, that at the Time the Dor/et/bire was 


a-head of the Marlborough ſhe did not fire one 


ſingle Shot at the Real, till ſhe was within 


Point-Blank ; and, with Regard to the Teſti- 
mony of the Gunner, Admiral Mathews and 
his Officers, to whom I appeal, will, I 


am ſatisfied, acknowledge, that the Namur 
was never upon the Marlborough's Lee-Bow, 
until ſhe wore in the Evening. The Maſter 
of the Norfolk ſwore the Dor/ſet/hire was never 
near enough to do Execution; and farther, 
that ſhe was never in her Station. This Evi- 
dence 1s poſitively contradicted by Capt. Toms, 
then Lieutenant, of that Ship, who ſwore he 


ſaw the Dorſelſbire cloſely engaged, and do- 
ing her Duty as became an ub iſh Ship of 


War. 
I have 
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1 have mentioned theſe three Ships, as they 
were neareſt the Dor ſeiſpire, and as the Officers 
on board them were liable to contradict each 
other, we might reaſonably expect leſs Cer- 


tainty in the Evidence of Officers of Ships dif- 


tant from the Dor/et/hire five, x, and ſeven 


Miles; yet, it is very extraordinary, they are al- 


moſt all of them conſiſtent, and what the one 


ſwore, another, by his Oath, corroborated ; nay, 
the Witneſſes quartered upon the Lower-gun 


Deck ſwore to the ſame Particulars, though at 


fix Miles Diſtance, as thoſe at the Maſt- head. 
Indeed Captain Gaſcoigne modeſtly acknow- 
ledged, that his Sight was obſtructed by Co- 


lumns of Smoak, which aroſe from the Ships 


that were fring, between his Ship and the 
Dor ſeiſpire, from which there was almoſt a 
continual Fire; but this Smoak was no Ob- 
ſtruction to the Eyes of the others, for they 
could plainly diſtinguiſh the Shot of the Dor- 


ſelſtire, and ſee them fall ſhort. The piercing | 


Sight of theſe Men fall little ſhort of what is 


fabled of the Lynx. Who, however partial 
in my Favour, can refuſe Credit to this Evi- 


dence? *Tis certain, notwithſtanding, from 
the Prejudice entertained againſt me, that it is 
believed; whence this neceſſary Conſequence 


follows, that little Faith is given to the Wit- 
neſſes who appeared on my Behalf, though of 
untainted Characters. However, undeniable 
Matter of Fact ſuppor ts what they have 


ſworn ; for it is notorious, when I came into 


Portalen H arbour, that the Marlborough 
was 1 my Main-maſt to make her a 


Fore» 
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Fore-maſt, but when it was got out and car- 
ried to the Maſt Yard, the Builder found it 


ſo ſhot and ſprung *, it was not fit for any 


Ship; for which Reaſon it was cut to Pieces. 


My Main-ſhrouds were alſo ſo much ſhot, 


that they were condemn'd as unfit for Ser- 


vice, at the ſame Time, and my Fore-top- 
ſail was returned into Store, being ſo much 
ſhot, as not to be repaired. But to what can 
the Damage the Dor/etſhire received be attri- 
buted? Why, much rather to the Spaniards 


| having larger Guns, and better Powder, than 


to her having performed her Duty, which by 


no Means muſt be allowed, notwithſtanding 
my Judges, in their Sentence FT, admit her to 


have been within extreme Point-Blank. 

Let us ſuppoſe I had not received the leaſt 
Damage, if the Fighting Inſtructions are to 
be obſerved, I was not at Liberty to give the 


F Marlborough more Aſſiſtance than I did, as 
W ſhe never made the Signal of Diſtreſs the 


whole Time of Action. 
When the Admiral gave me Orders to re- 
lieve her, I immediately obey'd them; and 


'tis reaſonable to believe, that if I had not, 


he, who did not want Gentlemen to provide 


tor, would have lain hold on this Opportu- 


nity to ſuperſede me, as unfit for my Com- 
mand: And it is altogether as rational to 
think, that Admiral Rowley would not, ſome 
Months after the Engagement, upon Infor- 
mation that ſeveral Ships of the Enemy were 
in Malaga Bay, have honoured me with the 


See Appendix. + Did. 
Command 
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| Command of nine of his Majeſty's Ships to 
look after them; a Service of too great Im- 
portance to be entruſted to a Perſon who had 
behaved in the Manner the Publick is made te 
believe I did. This Conduct of Admiral 
Roroley towards me undeniably proves, either 
that he did not think my Behaviour merited 
the Sentence I labour under, or that he was 
very negligent in the Service of his King and 
Country ; but with this I believe hone will pre- 
ſume to tax hin. 

As I have gone through the Heads of my 
Charge, and offered to the Publick nothing 
in my Juſtification but what was proved at 
my Tryal, by ſixteen Perſons, who were the 
whole Time upon my upper Deck, and ſeve- 
ral other Officers quartered below, I hope I 
ſhall be believed, as I never bore 'the Cha- 
rafter of wounding the Truth, and as my 
Judges, in their Sentence, have admitted 
that I obeyed my Admiral's Orders, and en- 
gaged within Point-blank ; a Demonſtration 
that they gave no Credit to thoſe Gentlemen 
whoſe penetrating Sight could pierce almoſt 
continual Clouds of Smoak, diſtinguifh the 
Shot of the Dorſelſbire from thoſe of other 
Ships then firing, and, at ſeveral Miles Diſ- 
tance, obſerve them fall ſhort of the Enemy. 
It is remarkable that the Witneſſes on the 
Crown Side had excellent Eyes, but with re- 
lation to the Dor/et/hire very bad Memories; 
for they could remember nothing itt her Fa- 
vour, though they forgot nothing that could 


tend to the caſting an Odium upon her; » 
£n19 


6 26 ; 


this we may attribute tb there being many of 
them examined together to Queries, by Ad- 
miral Teftoct's * Agents, and after being thus 
examined, ard a general Depoſition framed 
for thern all; being alſo ſent to receive Admiral 
Leſtock"s further Orders, Which were to at- 
tend (as I have been informed) the Proſe- 
cutors for the Crown, and the Judge-Advo- 
cate. When ſuch Depoſitiofi was ſworn and 
pine they were under a Neceſſity of ſup- 

it in the beſt mainer they conld, in the 


5 Fac ace of the Court ; though it will appear by 


the Tryals (if impartially printed) that one 
Man had the Honeſty and Courage to ac- 
quaint the Couft, that before he ſwore to the 
Dep6ſfiti6fi he ſtruck out ſeveral Patticulars 
which he knew nothing of: Others had for- 

what they had ſworn to ; and one de- 


* ſired his Depoſitio to be fead a ſecond Time 
in Court, to refreth his Memory, which I ob- 
jecting to, and the Objection allowed, he 


knew fiot a Tittle of what he had been induced | 
to ſwear, and was therefore turned out of 


| Court, to the laſting Honour of his Tutor. 


1 know not whether ſuch Mahagement of 
Witneſſes is conformable to Law ; but I leave 
the World to judge, whether it is "agtecable to 
Equity and Conſcience, and whether the moſt 
experienced; moſt innocent, ahd gallant Offi- 
cer, may not be robbed of Life and Repu- 
tation, and fall a Sacrifice to Guilt; particu- 
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larl, Self-Intereſt, or to artful and indyſtrious 
Malevolence, if this is Practice. 

To conclude: I. neither diſobeyed Oden. 
nor withdrew, and kept back from the . * 
but, on the contrary, Was obſervant of, and 
obedient to, all Signals. As my preſent Caſe 
is ſtated in as conciſe. a manner, it was 

ſible for me, I need make, no Recapitulatipn, of, 
what L have written, to refreſh the, Memory. of. 
my Reader, whom I refer to the judicious. 
Remarks, on the Method, taken to train the. 


Witneſſes, the Con tradictions of, the Evidence 


they gave, both oral and written, and the, W 
exact Agreement between them, eyen in Nic-! 
tion, which, is like proving too much, made 
by Admiral Mathews, who has. done me the 
Honour and, Juſtice to clear my Character, in 
the Defence he publiſhed of his on Conduct; 
and tis no ſmall Comfort to me, that. I have, 


the Teſtimony of an ene aner gallant Of. 


ficer *, 

"Thawoh, as I have ſaid. the Brevity with 
which I have ſtated; my Cale, renders a..Reca; 
pitulation unneceſſary, yet I beg, Leave. to 
e ſo far on my Readers, as to ohſerve, 
that of the particular Facts of Miſconduct 
with which I was, charged, in the Place where; 
L was firſt accuſed, I have been cleared by the; 
Sentence of the Court: Martial; ;; as. the. Per, 
ruſal of that Sentence will evince. They were 
four in N umber; 1. Not obeying, ta Admi- 


* Vid. Ade al. Macher 8 Anſwer and . 
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ral's Orders. — 2. Keeping back from the 
Fight. — 3. Not covering the Fire-ſhip, — 
4. Not ſuccouring the Mar/borough. The 
Gentleman whoſe Evidence carried the great- 


eſt Weight in the Support of theſe Heads, of 


which I ſtood accuſed, will appear to have 
had, at different Times, a very different Way 
of judging of my Conduct. Whether this is 
the Effect of a modeſt Diffidence of himſelf, 
and relying more on the Relations he had re- 
ceived from others, than on the Information 
of his own Senſes, as he was an Eye and Ear 
Witneſs both of my Behaviour, and of the 
Orders I gave during the whole Time of the 
Action; or what other Cauſe muſt be aſſigned 
for his contraſting, by the Evidence he gave, 
where the firſt Accuſation was brought againſt 
me, the Opinion he gave of my Conduct in 
the Letter he wrote to a Friend“, I ſhall not 
take upon me to gueſs, but leave the World 


to judge. 


„ See the Appendix. 
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Twenty-Firſt ARTICLE. 


d ONE of the Ships in the Fleet ſhall 


purſue any {mall Number of the Ene- 


In my" 8 Ships, till main Body be diſabled or 
n. 


 Twenty-Second ARTICLE. 


If any of the Ships in the Fleet are in Diſ- 
treſs, and make the Signal, which is a Weft 
with the Jack or Enſign, the next Ship to 
them! Is "IP W to relieve chem. 


* wentys 


ſend for the ſaid Commander from his Ship p 


I ought not to leave it, unleſs the Marlborougl 


had made the Signal, or In pad. Orders tron 


not leaving my Station, has been {rid 7 fs 


Tao J 


Twenty-Pourth ARTICLE, 

No Ship in the Fleet ſhall leave his Station 
upon any Pretence whatſoever, till he has ac- 
quainted his Flag, or the next Flag-Officer'to 
him, with the Condition of his Ship, and re 
ceived his Direction herein; but in Cafe any 
Ship ſhall ſo do, the next Ships are to cloſe 
the Line: And if any Commander ſhall b 
wanting in doing his "Duty, his Flag, or the 
next Flag- Officer to him, is immediately u 


and appoint another in his Room. 3 


By theſe Articles my Readers will pleaſe u 
obſerve (as my Sentence admits me to bei 
my Station, or Line, with Admiral Mathew, 
when the Marlborough wanted Afliſtance) tha 


0 Admiral ſo to ie 
* What I have n now fad, EY K 


ferved by great and experienced Officers il 
former Times; for, at the Battle of Malagi 
Sir George Rooke, then Commander in Chief, 
and his'Divifion was hard preſſed; and tho 
Sir Cloudſly Shovel ſaw his Condalca. he judg 
ed it not adviſeable to leave his Station With. 
out a Signal, or particular Order for that Pur: 
poſe; but ſent Sir Joby Nerris to know, 


N 


'* See Captain * 8 | Defence 


the 


Li 307, ] 
7 o G 
8 7 anc . 


| his Aſſiſtance, but the: Anfwer | Was, he muſt 


keep. his. Station ; which is a plain Indication, 
. ac. that no Ship can leave his Station, to g to 
ho the Aſſiſtance of another, withaut the proper 
re. Signal, or Ordens for that Purpoſe; tho?” 
any WY many Ships may, at that T une; lie in their 
clo Stations inactive. PLAY 30 i OUTS T 
e {declare E had- no Signal. made me, and 
te when I received Orders T obeyed. them nic 
ly n mediately.; and tha? D did: lie inactive, till I 


received Orders, the Condition of my Ship (az: 
I have already proved) made it (I: think): ab- 
ſolutely neceſſary; - 2 7 
As the publick Prints have illuſtrated: the 
in the late Engagement. off uon; but it 


= that, as in many other P articulars, f have for- 
Een the Doryerftrre:;: IL hope my Reader will 
by. not cenſure me for taking the Liberty of ſhew- 


ing them the Damages ſhe received, and 


pry to be Fact before Mr. ern, Deputy 


40 Judge Advocate, and Capt. 7. ol, who ſuper- 
elne. 

5 Damages received in the Hull and other Parts of 
4. c his Majeſty's Ship the Dorſetſhire, viz. 

tho 7 1 gh 2 2 : oF 

d Main Top-ſail Sheet Bits ES 
of Fore Top- ſail Sheet Bits 5 ſhot to Pieces, 
3 Fiſh on the Booms 3 
T f Spare main Top- maſt 8 ſhot through. N 
fo) The Clamp in the Gun-room, Starboard 


Side, broke off by a Shot. 


The 


the Admiral would: give him. Leave to go to 
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Starboard Side, ſhot through. 


Side, ſhot to Pieces. 


Witneſs B. Morn, D. J. A. 
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The Spurketing on the middle Gun Deck, 
LEarboard Side; ſhot to Pieces. 

Jack Piece on the middle Deck ſhor 


chroug h. 
The 9 on hy Quarter Deck, 


The Timber Head and Fife Ral, on the 
Larboard Side, ſhot to Pieces. | 
One of the Knees in the Steerage, Starboard | 


One of the mizen Chan. Plate broke e by 


a Shot. 
Main Maſt ſhot hci 
Grape Shot in the fore _—_y and Quad 


Gallery. 
A bie, esd Shot came through E 


Starbord Quarter, and OC ſhot en 3 
and through: E058 8 & f F 
Long Boat two. Shot through her, 

1 d Boat ſhot to — 


Certified to be true 5 


N armaduke Boarflower, 
The ca,; and 


| Francis Hutchins, 
Vis Mate. © 


and Captain Toll. 
[Damage 


[ 33 ] 


Damages received in the Sails, VIZ, 


— — —̃ ¶ ?. — —— 


Flying Gibbs, two, very much ſhot, 

Fore Top-maſt Stay-ſail, two or three 

Shot through it. | 

Fore Courſe very much ſhot. 

8 Fore Top-ſail ſo much ſhot as not to be | 
epaired. ED | | 

Fore Top-gallant Sail very much ſhot. | 

Main Courſe 

Main Top-ſail >ſhot in ſeveral Places, { 

Main Top-gallant Sail _ | 

| Mizen Top-fail very much ſhot. 


Certified to be true by 


yo | George Newcomb, - 
Boatfwain 5 
NM atthew Taylor, 
Sail mater; and 
ver, 5 ; 
Thomas Baſnet, 
| his Mate. f 


Mitneſs B. Morn, D. J. A. 
and Captain Toll. 9 


E Damages 
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Damages received in Rigging. 


Sprit-ſail Braces 7 
Fore Top Bowlin 3 
Fore Spring Stay age . 
F ore Top- gallant Stay 
Fore Top- maſt back Stay * 
Fore Top-gallant Braces | 
Fore Geers, one . 
Fore Clugarnet, one "XS 
Fore Top-fail Sheet, one . 
Fore Lift, one 0 2 


— 


Fore Stay-ſail Sheets 
Fore Shrouds, two 
Main Top-maſt Stay-fail Sheets 
Middle Stay- ſail Sheets Z 
Main Top- 8 Stay-ſail Sheets 
Main Top- gallant Stay 


Main Top-gallant back Stay f? ſhax, 


Lanyards of the main Top-maſt 
| Shrouds, three. 

Main Brace ſhot twice h 
Middle Stay-ſail Hallyards |}. 
Main Runners and Takles 
Main Bowlin 

Main Top-maſt back Stay 
Main Top-takle Falls 
Main Shrouds, five 

Mizen Top: ſail Bowlin, twice 
Toping Lift of the mizen Yard 


35 1 


Mien Stay-ſail Hallyards .,. | 
Lanyards of mizen Shrouds, three 


Sheet Cable much 3 by [ 


ſhot. 


20 bene to 1 tw 
* George Newcomb, Boatſwain. 
John Prince, ¹⁸ Mate. 


William Grear, 5 80. ; 
Benjamin Francis, 
Michael Ennis, , 
John Woodlide, oe” 
Solomon Middleton, > ©* 2% © 
| #ove Rig- 
Andrew Petty, ging. 
Chriſtopher Jodd, Ko 
John Jippitt, 
. ineſs B. Mem. D. J. A. 
5 a E. Toll. 
Men kityd | in the Adtion fix, and nine- 
teen much wounded. 
Certified to be true by 
Mr. Lloyd, Surgeon, 
and 
Mr. Ayſcough, his Mate. 


F2 Having, 


36 


Faving, with all poſſible Brevity, lain the 
State of my Caſe before the Publick, I throw 
myſelf upon their Candor, and only beg they 
will cooly weigh what has been proved in the 
foregoing Sheets, and the Reaſons alledged 
for my being caſhier*d and render*d incapable 
of the Service, in the Sentence pronounced; 
than which, there is but one that could be 
more ſevere, as it might not have allowed me 
an Opportunity, as I hope I have done, 9 
Juſtify my Conduct; eſpecially with Seame, 
who cannot but acknowledge, that, with tie 
. Damage I had received, and with ſix Fox Wl 
Water in my Hold, my Lying-by was abso-: 
lutely neceſſary ; notwithſtanding the Opinio 
of the Court-Martial. I ſay not this to refle 
on their Judgment, for *tis poſſible they gar 
no Credit to my Witneſſes in theſe Particular; 
though I believe none will tax them with an 
one Particular in the Conduct of their Lia 
which may give Ground to ſuſpect they wou 
be partial in what they related under the 6 
lemn Obligation of an Oath, by which the 
atteſt the great Being of Beings, to the Tri 
of what they advance. 
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[ 37 ] 
CHARGE 


AGAINST 


GEORGE BURRISH, Elq. 


Firſt, HAT on the 11th Day of June, 
in the Year of our Lord 1743, 


Thomas Mathews, Eſq; was Admiral and 


Commander in Chief of his Majeſty's Fleet in 
the Mediterranean Sea; and George Burriſb, 
Eſq; being then and there Captain and Com- 
mander of his Majeſty's Ship Der/etſhire, and 


under the Command, and in the Diviſion of 


the ſaid Admiral; and the ſaid Thomas Ma- 


 thews, Eſq; being in Sight and View of the 
combined Fleets of the King of Spain, his 


Majeſty's then declared Enemy, and the 
French King, his Ally and Confederate ; and 


the ſaid combined Fleets being very near, and 
in hkelihood of an Engagement with his Ma- 


jeſty's ſaid Fleet, the ſaid Thomas Mathews 
did cauſe the proper Signal to be made to en- 
gage; and did then and there, with ſeveral of 
his Majeſty's Ships under his Command, bear 
down upon, engage, and join Battle with his 
Majeſty's ſaid Enemies, and endeavour to 
take, fire, kill, and endamage the ſaid Ene- 
my; and that the faid George Burriſb, then 
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having the Command of his Majeſty's faid 


Ship Dor/et/hire, was in full Sight and View 
of the Signal to engage as aforeſaid, and in 
View of the ſaid Engagement, and well knew 
the Duty required by the ſaid Signal; and 
that, by the Articles of War, his Majeſty's 
Inſtructions, and the Diſcipline of the Navy, 


it was his Duty to have done his utmoſt to 


take, fire, kill, and endamage his Majeſty's 


ſaid Enemies; yet the ſaid George Burriſh did 


not do his utmoſt to bear down upon, fight, 


or engage with his Majeſty's ſaid Enemies, as 


he might and ought to have done, but, in- 


ſtead thereof, withdrew, and kept back from 
the Fight, and kept and continued with the 


faid Ship under his Command to Windward 
of the Enemy, during all or the greateſt Part 
of the ſaid Engagement, notwithſtanding it 
was in his Power to have engaged with the 
ſaid Ship under his Command, in his proper 


Station, in Fight with his Majeſty's ſaid Ene- 


mies, had he uſed the proper Endeavours for 
that Purpoſe ; and though it was his Duty ſo 
to have done, he kept and continued out of 
his Station, and above the Diſtance of point- 
blank Shot from his Majeſty's ſaid Enemies 


” during the greateſt Part of the ſaid Engage- 


ment, in-Breach of the Articles of War,, his 
Majeity's Inſtructions, and the Commands of 
the Admiral as aforeſaid. | | 


Second! : That, during the Engagement 
between his Majeſty's Fleet and the combined 


Fleets of Frarce and Spain, Admiral * 
ent 


[ 39 ] 


ſent two ſeveral Orders or Commands to the 
ſaid George Burriſp, Eſq; to bear down and 
engage the Enemy in his Station, which he 
might have done; yet,, notwithſtanding, he, 
the ſaid George Burriſb, Eſq; did not bear 
down and engage the Enemy in his Station, 
but kept and continued to Windward of his 
Station, and pretended to have no Powder 
filled, although an Engagement had been ex- 
pected ſeveral Days preceding, and there then 
was, or ought to have been, Gun-powder fuf- 
cient filled for him to engage; in Diſobe- 
dience to the Commands of the Admiral, and 
Nn of his Duty. 


2 birdly, That, by the Twentieth Article of 
his Majeſty 8 F "1ghting Inſtructions to his Com- 
manders, it is expreſly charged and com- 
manded to the Effect following; wiz. every 
Commander is to take Care that his Guns are 
not fired till he is ſure he can reach the Enemy 
upon a Point- blank; yet, notwithſtanding, 
he, the ſaid George Burriſh, Eſq; did on the 
1 ith of February aforeſaid. fire, and cauſe to 
be fired, at the Enemy, two hundred, or at 
leaſt one hundred Shot, when he was not in 
Reach of the Enemy upon a Point-Blank; 
and many of them when he was not even in 
Reach of the Enemy, on Random- ſhot ; in 
Breach of his Duty, and Violation of the 
Obedience due to his Majeſty, and his In- 
ſtruCtions, 
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 Fourtby, That, during the Engagement 


aforefaid, between Part of his Majeſty's Fleet | 


and the ſaid combined Fleets, his Majeſty's * 
Ships Namur and Marlborough were hard 
preſſed, and the latter was diſabled, having 
her Main and Mizen Maits ſhot away, and, 


after ſhe was ſo diſabled as aforeſaid, conti- 


nued for a conſiderable Time engaged in 
Fight with his Majeſty's Enemies, Which he 
the ſaid George Burriſh ſaw, he the ſaid George 


Burriſb then being in Command as aforeſaid, 


and being in Station the next Ship to the 
Marlborough, and capable of yielding Aſſiſt- 
ance and Relief to his Majeſty's ſaid Ships 


Namur and Marlborough, by going with his 


Majeſty's Ship Dor ſerſtire, then under his 


Command, to their Aſſiſtance, which he 
might and- ought to have done, and which he | 
was expreſly commanded by the ſaid Admi- 
ral Mathews to do,andwhich is enjoined by the 
twenty-ſecond Article of his Majeſty's Fighting 
Inſtructions ; notwithſtanding which, he, the 
ſaid. George Burriſb, did not do his utmoſt to 


aſſiſt and relieve his Majeſty's ſaid Ships; but 


withdrew, and kept back with his Majeſty's 
ſaid Ship under his Command from the Fight, 
or Engagement, contrary to his Duty, and 
the Articles of War; and was thereby one ef 
the principal Cauſes of ms Miſcarriage * b | 
Majeſty's F leet, : 


E ;ſthly, That, during the ſaid Engagement, 
the proper Signal was made, and Orders 
Sven, | 
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I 
given, by the ſaid Thomas Mat betvs, for the 
Captain of the Ann Gelley Fire⸗ſhip to beat 
down upon the Real, one of the Ships of his 
Majeſty's ſaid Enemy, and to burn, ſink, or 
otherwiſe deſtroy his Majeſty's ſaid Enemies; 


and the ſaid Ship, and the Captain of the ſaid 


Hin Galley Fire- ſhip, did accordingly bear 
down towards his Majeſty's ſaid Enemies, 
and the ſaid Ship Real, in order to burn, fink, 
and deſttoy her; but the ſaid Fire-ſhip, for 
want of proper and neceſſary Succour and 
Support from his Majeſty's ſaid Ships, then 
in Sight and View of the ſaid Fire- hip, was 


herſelf ſunk, burnt, or otherwiſe deſtroyed by 


his M ajeſtys ſaid Enemies, without doing any 


Execution upon his Majeſty's ſaid Enemies; 


and that the ſaid George Burriſb having then 


the Command of his Majefty's ſaid Ship Dor- 


| ſer/hire, and being in Sight and View of the 
 faid-Fire-ſhip when ſhe was going down upon 


his. Majeſty's faid Enemy's Ship Real, and 
knew. the Improbability of her doing any Ex- 


ecution, and the Danger ſhe was in of being 
| deſtroyed by the Ships of his Majeſty's ſaid 


Enemies, before ſhe could do any Execution, 
if ſhe was not covered and ſuccoured by ſome 


| of his Majeſty's Ships; and the ſaid George 
Burriſb was deſired, and requeſted,” by the 


Captain of- the ſaid Fire-ſhip, to aſſiſt him; 
notwithſtanding all which, he the faid George 
Burriſh declined, neglected, and refuſed to 
cover, ſuccour, or ſupport the ſaid Fire-ſhip, 


although the Ship under his Command was 
not then engaged with any of his Majeſty's 
” | G- e 
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. Cauſes. of the e of his ei 


W e P. Cre . | 


laid Ene n 
faid nemies, . notwithſtanding the Wi 
Was Enem for that Purpoſe, and the Ship under 
his Command not difabled ; and which he 
could and might have done, if he had | 
thought proper; and which was his Duty to iſ 
have done, as a Captain and Commander in 
his Majeſty's Fleet ; and his Behaviour here- 
in was contrary to the Articles of War, his 
Majeſty's Inſtructions, and the e of 
the Navy. „ 5 


Sirxtbiy, That che aid | Gerd Het Was 
25 is * of Diſobedience to his Mx 
jeſty's Inſtructions, and the Signals and Com. 
mands of the Admiral, and Neglect of Na 
val Military Diſci P and Miu: notorious 
Breaches of his Duty, as A Captain and 
Commander of one. of his Maj heſty's Shups 


during the, ſaid Engagement of 
22 or ſty's "£21 Fleet with the Combined 
Fleets of France. and Spain, in the Medi 
ranean. Sea, and was one of the Princip 


Jaid Fleet. i 


This Charge was...0n 3 705 of . 
1745, — 1 ! © $5 4 
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43] 
[SENTENCE 


OF THE 


Cov R r- Ma RTI AL. 


* 


H E Court. in purſuance of an Order 
1 from the Right Honourable the Lords 
of the Admiralty to Sir Chaloner Ogle, dated 


l the rith of September, 1745,: proceeded to 
S enquire into the Conduct of Captain George 


Barriſh, who commanded his Majeſty's Ship 
the Dor/etſbire, at the Time of the late En- 


| ent between his Majeſty's Fleet, and 
the combined Fleets of France and Spain, off 
Toulon; and he was tried for the ſame upon 
a Charge prepared againſt him by the Pro- 
fecutors in behalf of the Crown; and laid be- 
fore the Court by the Judge Advocate; and 
the Court having ſtrictly examined all the 
Witneſſes produced, as well in Support of the 
Charge, as in behalf of the Party accuſed, 


* having thorough ly conſidered their Evi- | 


G2 dence, 


[ 44 } 
dence, it appeared to the Court thereby, 
That, when the Dorſelſpire firſt brought too 
to engage, ſhe was not in a Line with the 
Admiral ; but after- the Admiral hauPd off, 
ſhe was in a Line with, or as far to Leeward 1 
as the Admiral. 


T at the Dorſetſpire, after the Mar bo- 
rougt”s Maſt was gone, lay by inactive for 
about half an Hour, with the Marlborough 
between her and the Real; and that ſhe had 
not received ſuch Damage as to make her ſo 
lying by neceſſary. 
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That when Captain Burriſb received a 
Meſſage from the Admiral (while the Dor- 
ſetſhire was ſo lying by) to bear down to aſſiſt 
the Marlborough, and engage the Real, he 
did thereupon. bear away, and haul'd up 
again only for a few Minutes, till a Miſtake 
of the firſt Lieutenants, about a Want af 
Powder, was cleared up, and then he imme. 
diately bore away again, and aſſiſted the 


Fi | Marlborough, by engaging the Real for 3. 
þ bout a Quarter of an OTA till ſhe bore 


away. 


—_—_— + 1 


That as Captain Bari had no Orders 
to cover the Fireſhip, either by Signal, or 
orherwiſe, he is not chargeable with her Mif- 
carriage, eſpecially as he ſent a Boat to her 


Aſſiſt ance. Is 2 7 J 
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jeſty's Navy; and he is hereby caſhiered, and 
3 for 


EST. 


That as a Bar-Shot did come on board 
the Dorſetſhire in the firſt Part of the En- 
gagement, and it does not appear that Cap- 
tain Burriſh ever haul'd off from the Enemy, 


| after he began to engage, the Dor ſesſtire 
muſt have been within extreme Point-blank, 


during the greateſt Part of the Engage- 
ment. ons 


That Captain Burriſh by his not bearing 


| down into a- Line with the Admiral, when 


he firſt brought too to engage, and for his 
lying inactive for about half an Hour upon 


the Marlborougb's looſing her Maſts) is guilty 


of Part of the Charge againſt him, as he 
did not do his utmoſt to bear down upon, 
light, or engage with the Enemy in his Sta- 
tion; and by his not doing ſo, did not give 


proper Aſſiſtance to the Marlborough, till af- 


ter he bore down, in Conſequence of a Meſ- 
ſage from the Admiral; for which Failures in 
his Duty, the Court agree, that he falls un- 
der Part of. the Twelfth and Fourteenth Ar- 
ticles of an Act of the 13th of King Charles 
the Second, for eſtabliſhing Articles and Or- 
ders for the regulating and better Govern- 
ment of his Majeſty's Navies, Ships of War, 
and Forces by Sea; and the Court do una- 


nimouſly adjudge him, the ſaid George Bur- 


7iſh, to be caſhiered, and for ever render- 
ed incapable of being an Officer in his Ma- 
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for ever rendered incapable of being an Offi 
cer in hs: en SN * en 5 


Chaloner 

P. Main, Ok, 
T. Smith, 
VW. Parry, 
Wi. Chambers, 
J. Rentone, 
R. Allen, 
T. Frankland, 
W. Hewett, 
C.. Colby, 

S. Laton, 

J. Hamar, 
C. Molloy, 
F. Geary. 
S. Callis, 

J. Pitman, 
E. Spragge, 
A. Steuart, 

Orme. 


T F carne, Jud. Abs. 
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The cllowingT arr was written 40 Mi. Rich 11 


- 6 


Drakeford, of Goſport, by Capt. Bourchier Cole, 
who commanded the Marines on 'Bvard 


his Majeſty's Ship Dor/erfhire in the Time 
of the Engagement; and that Gentleman 


having ſent me the Original, I declare this 
to be a true e Copy. EI | 


8 P * 
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X 1 | 
8 1 R, 211 r 12 1 73 Ns 
= May 16, 1744. 


Received your kind Letter the 14th 
Inſtant, .and am very much obliged 


« to you for your kind Endeavours to 
« ſerve me. 
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1 ͤmuſt on why we arrived at Port- 
mahon, after the Action was over, there 
was a great deal of Scandal ralked of the 
Captains of Men of War, ; and, as Cap- 
tain Burriſb was among them, he, in or- 


« der to juſtify kia Character, wrote a Letter 
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to Colonel Vinyard of the whole Affair, 
which all his Officers and Seamen were 
ready to make Oath of; and alſo gave 
me a Copy of the Letter when I was 
leaving him, which I have here ſent you 
incloſed. 


As for my Part, I muſt ſay, there 


were a good many Captains of Men of 


War behaved very ill; but do aſſure you, 
e upon 
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$ upon my. Honour, I cannot blame N J 
6: «Gall Bam in any one Thing he did. * 


* 
- 


{+4 lei. in my Opinion, out of Dif | 
** we «might {57 Opinion 0 Gag = w, 
„ had Mr. Lefteck' and his Diviſion 
te up; and really I ſhould not — * 
<* dered much if we had taken both I 
and Spaniards, if we had kept 1 up the 5 
= i atk our Engh/b Fleet always bore. . 


*© I beg you'll return my Compliment 
* to your Eamily'; n believe me to de. 
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